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to find the same difficulty of illustrating the law as it exists 
to-day through concise reports of cases. It may be sug- 
gested that one of the principal reasons for this is the fact 
that in this branch the same care in selection of cases, which, 
with accuracy, conciseness and clearness of statement, is 
the chief merit of the rest of the work, has not been dis- 
played. Constitutional law has undergone so many modi- 
fications of late years, that many cases, once justly called 
leading, no longer illustrate the present position of the 
Court. 

From the fact that the report of the case of New York 
V. Miln' and the report of the License Cases* are both 
retained, it is evident that the work has not been revised 
since 1882, when the last volume was published. Such 
a revision would have eliminated these two cases, as it is 
extremely doubtful whether the former expresses the law 
as it exists to-day, and the latter has been expressly over- 
ruled.* The logical arrangement of the subject, however, 
largely redeems this part of the work from these serious 
defects. w. D. i„ 



A Treatise on the Laws of Insurance ; Fire, Life, Accident, 
Marine ; with a Selection of Leading Illustrative Cases, 
AND AN Appendix of Statutes and Forms. By George Rich- 
ards, OF the New York Bar, and Lecturer on Insurance 
Law in the Schooi, of Law of Columbia College. New York 
and Albany : Banks & Brotliers, 1892. 

This is a book of peculiar interest and importance. 
It is an admirable work to put into the hands of students, 
for whose use it is primarily designed. It will also be of 
service to the profession, as well on account of its clear 
statement of important principles, as by reason of its satis- 
factory discussion of the law applicable to standard fire and 
other policies now in common use. It may, therefore, justly 
be called an important book, and it is an unusually inter- 
esting book, because it represents *' the result of an efibrt 
to combine the advantages of the two more prominent 

' II Pet., 102. ^S How., 504. 

^ Leisy v. Hardin, 135 U. S., 100. 
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metHods in use for teaching law, commonly known as the 
text-book and case systems, the comparative merits of which 
have recently aroused widespread and thoughtful atten- 
tion." Such is the author's own statement in the opening 
lines of his exceptionally thoughtful and well-reasoned pre- 
face. Mr. Richards contrasts the treatise or text-book 
system of instruction with the case-book system, character- 
izing them as follows : " The former method is more syn- 
thetic and abstract, the latter more inductive and concrete. 
The former is more theoretical, and, in a sense, more scien- 
tific; the latter, while embracing a narrower range of decis- 
ions, is, with respect to the particular adjudications and 
principles which it includes, more definite, practical and 
thorough." Believing that each of these methods "pos- 
sesses points of superiority over the other," Mr. Richards 
has endeavored in this work to combine the advantages of 
both systems, with the hope, as we suppose, that as a 
result of the combination the disadvantages of both will 
be eliminated. Accordingly, the second part of the book 
consists of a reprint from the original report of leading cases 
illustrative of the principles discussed. These cases, be- 
tween fifty and sixty in number, are carefully selected and 
are grouped under chapter headings corresponding with 
those in the first part of the work. When these cases are 
read in connection with the chapters to which they corres- 
pond, the advantages of Mr. Richards' method of combina- 
tion become evident. The dangers and disadvantages of the 
text-book system are, to a great extent, avoided, while the 
greatest objection urged against the case system, that the 
student is induced " to pin his faith to isolated decisions," 
is altogether overcome. 

On the other hand, the combination method, as exhib- 
ited in this book, does not do full justice to the case system. 
It is impossible, in the nature of things, that the most 
characteristic advantages of that system should be here ex- 
hibited. The reader does not see the law grow before his 
very eyes as he does when he peruses a larger volume of 
well-selected cases arranged in chronological order. He 
cannot, under the combination method any more than un- 
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der the text-book system, study the past of the law in the 
way in which he is compelled to study its present. We 
have no option as to the way in which we shall keep pace 
with the present development of legal principles ; we must 
read such cases as we deem important as fast as they are 
decided — day after day — ^year after year. It is, indeed, true 
that we cannot say with certainty of a given case, " This 
decision will be law a century hence " — ^while we can assert, 
without hesitation, of many a case a century old that it is 
not law to-day. But the accuracy of our judgment respect- 
ing a new decision will approach certainty if our legal 
knowledge has, so to speak, " grown up with the law " — 
if by watching the development and evolution of principles 
we have become imbued with the genius of the law. By 
means of the case system we become familiar with the 
methods by which results are reached as well as with the 
results themselves. We can not only survey the completed 
structure, but we can mark the progress of the work 
and scrutinize the process of fitting stone to stone; and it is 
to be observed that the stones which the builders have re- 
fused possess an educational value as well as those which 
have been accepted ; so that overruled cases are only less 
instructive than those which represent the law to-day. 

The advocate of the text-book system, and even Mr. 
Richards himself, might reply to these observations in the 
language of a very eminent English judge of our own day. 
In the introduction to his Digest of the I^aw of Evidence, 
Sir James Fitzjames Stephen uses the following lan- 
guage : 

" Lord Coke wrote, 'It is ever good to rely upon the 
books at large; for many times Compendia sunt dispendia^ 
and Melius est petere fontes quam sectari rivulos.'* Mr. 
Smith chose this expression as the motto of his ' Leading 
Cases, ' and the sentiment which it embodies has exercised 
immense influence over our law. It has not, perhaps, been 
sufficiently observed that when Coke wrote, the ' books at 
large', namely the ' Year Books' and a very few more 
modem reports, contained probably about as much matter 
as two, or at most three, years of the reports published by 
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the Council of Law Reporting; and that the compendia (such 
books, say, as Fitzherbert's 'Abridgment') were merely 
abridgments of the cases in the ' Year Books' classified in 
the roughest possible manner, and much inferior both in 
extent and arrangement to such a book as Fisher's ' Digest.' 
In our own days it appears to me that the true fontes are 
not to be found in reported cases, but' in the rules and prin- 
ciples which such cases imply, and that the cases them- 
selves are the rivuli^ the following of which is' a dispendium. 
My attempt in this work has been emphatically petere 
fontes^ to reduce an important branch of the law to the form 
of a connected system of intelligible rules and principles." 
To this reply may be made that if any such work could be 
completely successful, Mr. Justice Stephen's Digest would 
be. But a most thorough test of that truly wonderful book, 
made within the writer's own observation, has demon- 
strated that a student who has thoroughly mastered its 
clear and concise statement of principles is, nevertheless, 
incapable of applying them successfully to the solution of 
a case stated, unless he has studied — not merely syllabus- 
examples, like those which Mr. Justice Stephen appends 
to his text — not merely "illustrative cases," like those 
which Mr. Richards prints — but the very cases, in their 
chronological order, from which, as from a fans splendid- 
lor vitro ^ Mr. Justice Stephen has deduced the principles 
themselves- 

But, after all, even if such a criticism has validity, it 
amounts to nothing but this — that " Richards dn Insur- 
ance" is not a perfect book, because it does not possess all 
the advantages of every conceivable method of teaching 
law and avoid all tlie disadvantages of those methods. The 
fact is, as a most thorough examination has convinced us, 
that the book is a careful and scholarly presentation of the 
subject. It is clear and concise, and even the more ab- 
struse questions discussed are treated in such away that they 
will be readily understood by the merest tyro. It is to be 
regretted that the work is not provided with an index. 
The table of contents, though full, does not take its place, 
and the value of the treatise as a book of reference is some- 
what impaired by the omission, G. w. p. 



